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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1)13 Responsive to communication{s) filed on 29 January 2007 , 
2a)l3 This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) i^d Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 1 and 9 is/are allowed. 

6) S Claim(s) 2^8 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)D accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Response to Arguments 
Applicant's arguments with respect to claims 1-3 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 
Claims 2-8 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the apphcation was filed, had possession of the claimed 
invention. 

Claim 4 recites, "wherein an anterior edge of the sectional circular arc portion at the 
anterior side of the lateral sUding surface is positioned at the femoral component side to an 
extending Uon from the Unear portion oat the posterior side(s) in the anterior-to-posterior 
direction thereof" This statement is unclear and indefinite and further was not found to be found 
by the examiner in the specification, thus is being considered new matter. Claims 2-3 and 5-8 
depend upon claim 4 and inherit all problems associated with the claim. 

Claim 5 and all its limitations were not found in the specification and is being considered 
new matter as well. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 2-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 4 recites, "wherein an anterior edge of the sectional circular arc portion at the 
anterior side of the lateral sUding surface is positioned at the femoral component side to an 
extending lion from the linear portion oat the posterior side(s) in the anterior-to-posterior 
direction thereof" This statement is unclear and indefinite. It is unclear what the applicant is 
trying to claim. Claims 2-3 and 5-8 depend upon claim 4 and inherit all problems associated 
with the claim. 

Claim 4 recites the limitation "the femoral component side" in line 11. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 3 recites the limitation "the circular arc" in line 4. There is insufficient antecedent 
basis for this limitation in the claim. Several circular arcs have been claimed, it is unclear which 
arc the applicant is referring to. 

Claim 5 recites the limitation "the femoral component side" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC§102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 4-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Otto et al. (US 
2004/0243244 Al, cited previously). Referring to claim 4, Otto discloses an artificial knee joint 
(see figs.4-1 1, 23-24) comprising a femoral component (200) and a tibial component (400), the 
tibial component having an inner/medial sHding surface (440) having a circular arc shape in the 
front and rear (anterior and posterior) extending in the anterior posterior direction (seen clearly in 
fig.4), and an outer/lateral sliding surface (442) having a circular arc shape in the front (anterior) 
and linear in the rear (posterior) in the anterior posterior direction (straight slope, see fig.4; 
P0103, P0105). Otto has shown anterior lateral side more superior than lateral posterior side (see 
444, fig.4). Otto discloses the lateral side anterior to be concave (see fig.4). Otto discloses a tray 
and insert (see fig. 1 A) for the tibial component, wherein the lateral anterior side is thicker than 
the lateral posterior side (fig.4, line 444). 

aaim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Otto et al. (US 
2004/0243244 Al, cited previously) in view of Roger (US 5,935,173, cited previously). Otto 
discloses a knee joint substantially as claimed (see above). Otto discloses a tibial component 
(400) having an outer/lateral sliding surface (442) that is circular on the anterior end and linear 
on the posterior end (fig.4). Otto also has shown an inner/medial sliding surface (440) that 
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appears in the figures (fig.4-1 1) to be circular on the anterior and posterior ends and Unear in the 
center, however Otto is silent to recite and exact curvatures for the inner/medial sliding surface. 
Roger teaches in the same field of knee joints, a tibial component having an inner/medial sliding 
surface (21) with two circular ends (22, 23) with a linear segment (24) inbetween, for the 
purpose of allowing better congruency with the femoral component through the full range of 
flexion and extension (col.5, lines 5-32). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to combine Otto's tibial component with the 
seemingly claimed curvature seen in Otto's figures, with Roger's teaching of specific curvatures, 
particularly a linear segment inbetween two curves, in order to provide a sliding surface having 
better congruency with the femoral component through the full range of flexion and extension. 

In the alternative to the above rejections, claims 2 and 4-8 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Roger (US 5,935,173, cited previously) in view of Otto et al. 
(US 2004/0243244 Al, cited previously). Roger discloses an artificial knee joint (10) 
comprising a femoral component (11) and a tibial component (13; see fig. 5), the tibial 
component having an inner/medial sliding surface (21) and an outer/lateral sliding surface (other 
21) each having. circular arc from anterior to posterior (and a mid linear segment; col.5, lines 5- 
32). Roger does not however disclose the outer/lateral sliding surface to have a rear/posterior 
linearity. Otto teaches in the same field of artificial knee joints, modification of the outer/lateral 
sliding surface (442) to have a rear/posterior linearity (straight slope, P0103, fig.4) in order to 
provide the advantage of increase movement/rotation (P0103). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to combine Roger's tibial 
component having two sUding surfaces that are curved, with Otto's teaching of modifying the 
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outer/lateral sliding surface to have a rear linearity, in order to provide a tibial component having 
increased movement/rotation. 

Allowable Subject Matter 

Claims 1 and 9 are allowed. 

Claim 3 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S .C. 112, 2nd paragraph, set forth in this Office action and to include all of the Umitations of 
the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not reUed upon is considered pertinent to appUcant's 
disclosure. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Miller whose telephone number is (571) 272-4755. The 
examiner can normally be reached on Monday-Friday 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4755. The fax phone number for 
the organization where this appHcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
. applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 




Cheryl Miller 




